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Introduction 

¶1  The Arizona Constitution requires that “every act” passed by 

the Legislature: (1) cover only a single subject; and (2) give adequate 

notice of the bill’s contents in the title. Ariz. Const. art. IV, pt. 2, § 13. As 

the trial court noted (at 15), “[t]his is not new law.”   

¶2  Yet in the closing days of the 2021 legislative session, the 

Legislature ignored the clear mandate of our Constitution, and crammed 

a hodgepodge of substantive law provisions into what are known as 

“budget reconciliation” bills. In doing so, the Legislature ignored not only 

the Constitution, but also explicit and repeated rulings of Arizona’s 

appellate courts, which caution that lumping such unrelated provisions 

“in the same bill tends to undermine the legislative process by stifling 

valuable debate within government’s most important forum of 

persuasion and policymaking, the legislature.” Bennett v. Napolitano, 

206 Ariz. 520, 528 ¶ 38 (2003).   

¶3  As the trial court correctly ruled, the Legislature disregarded 

these constitutional limits in several ways. First, they passed three bills 

(HB2898, SB1824, and SB1825) with titles claiming that the contents of 

the act relate to “budget reconciliation,” yet the contents of each bill 
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include substantive policy provisions that plainly are not related to 

“budget reconciliation.” They also passed a bill (SB1819) with a title 

claiming that its contents relate only to “budget procedures,” but it 

likewise includes substantive policy legislation that has nothing to do 

with budget procedures. Moreover, SB1819 covers a hodgepodge of 

completely unrelated subjects in violation of the single subject rule. The 

medley of laws in SB1819 are precisely the type of “log-rolling” the single 

subject rule is intended to prevent. Ariz. Chamber of Com. & Indus. v. 

Kiley, 242 Ariz. 533, 541 ¶ 30 (2017).  

¶4  The trial court relied on well-settled precedent and properly 

ruled that each of the challenged laws was passed in violation of the 

constitution.   

Argument 

¶5  The State seeks transfer under Rule 19(a)(3), Ariz. R. Civ. 

App. P., which provides that this Court “may permit the transfer of an 

appeal . . . if . . . extraordinary circumstances justify transfer.” While 

Plaintiffs do not resist review by this Court if it feels it is appropriate, we 

respond because the State’s arguments in support of its Motion are 

unfounded.   
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¶6  The trial court analyzed whether the challenged laws violated 

the title and single subject rules of Article IV, part 2, § 13 of the Arizona 

Constitution, pursuant to almost a hundred years of established 

precedent. The case broke no new ground. While the State invited the 

trial court to invent an exception to Article IV, part 2, § 13 for budget 

reconciliation bills (“BRBs”), the trial court correctly rejected this 

invitation. The clear language of that section applies to “every act.” 

¶7  The State claims [at 1-2] that the trial court improperly 

rejected its defenses based on standing and the political question 

doctrine. But the State omits the facts that it (1) did not even contest 

standing for three of the four BRBs at issue, and (2) ignored the sworn 

declarations of Plaintiffs that clearly established their standing to 

challenge the fourth BRB, SB1819. The trial court correctly disposed of 

this defense, which presented no novel issues.  [Ruling at 4-5, attached 

as Exhibit A]   

¶8  The State also claims that the trial court improperly rejected 

its arguments based on the political question doctrine. Here the State 

provides a conclusory argument that there are no manageable standards 

for judicial decisions on whether its legislation complies with the single 
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subject rule or the title provision of Art. 4, pt. 2, § 13. Respectfully, 

Arizona courts have been analyzing whether legislation complies with 

the title and single subject dictates of the constitution since statehood.  

E.g., State Board of Control v. Buckstegge, 18 Ariz. 277 285 (1916); State 

v. Sutton, 115 Ariz. 417, 419 (1977); Bennett, 206 Ariz. at 528 ¶ 38.  

¶9  The State [at 7-9] also claims that “extraordinary 

circumstances” exist because: (1) the State is “certain to succeed on the 

merits” of its appeal, (2) the bills the trial court invalidated involve “state 

budget questions” that require “prompt resolution,” (3) the case requires 

“clarification” from this Court on “the proper standard” and the “proper 

remedy” to apply, and (4) the trial court’s ruling “would bring about a sea 

change” in how legislation is passed. None of these contentions is correct.1 

 
1 The State improperly (and haphazardly) addresses the merits of its 
appeal in its petition to transfer. Indeed, under the single heading 
“Argument,” the State crams five pages of argument disputing the trial 
court’s ruling interspersed with argument urging a transfer. Given the 
limited issue before this Court at this juncture—i.e. whether transfer is 
proper—Plaintiffs only briefly address the State’s merits arguments and 
reserve the balance of its arguments for merits briefing in the event the 
Court grants the petition to transfer.    
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I. The State is Unlikely to Succeed on Appeal.  

¶10  First, the State is not, as it boldly declares [at 9], “certain to 

succeed” on appeal. At essence, the State is merely claiming (incorrectly) 

that the trial court got it wrong.  That an appellant believes a trial court 

erred hardly constitutes an “exceptional circumstance” justifying 

transfer. Ariz. R. Civ. App. P. 19(a)(3). In all events, the State is unlikely 

to succeed. 

¶11  The trial court issued a thorough, well-reasoned ruling 

declaring that the four challenged bills violate Article IV, part 2, § 13 of 

the Arizona Constitution. The trial court relied on a century of case law 

applying this constitutional provision to legislative acts since statehood. 

And it appreciated [at 2] the crucial purpose of Article IV, part 2, § 13 to 

“promote transparency and the public’s access to information about 

legislative action.”  

A. The Trial Court Correctly Held That Each Bill 
Violates the Title Requirement.  

¶12  The title provision in Article IV, part 2, § 13 “was designed to 

enable legislators and the public upon reading the title to know what to 

expect in the body of the act so that no one would be surprised as to the 

subjects dealt with by the act.” Sutton, 115 Ariz. at 419 (quotation 
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omitted). “By confining the legislation to the subject contained in the 

title, neither the members of the legislature nor the people can be misled 

to vote for something not known to them or intended to be voted for.” 

White v. Kaibab Rd. Improvement Dist., 113 Ariz. 209, 212 (1976). While 

the “act’s title need not be a synopsis or a complete index of the act’s 

provisions,” Hoyle v. Superior Ct. In & For Cty. of Maricopa, 161 Ariz. 

224, 230 (App. 1989), the “title must be worded so that it puts people on 

notice as to the contents of the act.” White, 113 Ariz. at 211.   

¶13  After carefully reviewing each bill, the trial court found [at 7] 

that “[t]he words ‘budget reconciliation’ appear in the title of each bill,” 

and “the Senate Fact Sheets expressly state that the purpose of the BRBs 

is to ‘[make] statutory and session law changes ... to implement the FY 

2022 state budget.’” By “pairing ‘budget reconciliation’ to a specific aspect 

of state government,” the trial court explained [at 8], “the Legislature 

limited the subject matter to budget reconciliation provisions for 

appropriations for that area.” Yet every challenged provision was a 

substantive policy unconnected to the budget (e.g., a ban on mask 

mandates or teaching controversial topics). In the end, the trial court 

rightly held [at 13] that “each of the challenged provisions violates the 
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title requirement of Section 13” because they are untethered to “budget 

reconciliation.” 

B. The Trial Court Correctly Struck Down SB1819 For 
Violating the Single Subject Rule.  

¶14  The “single subject rule” in Article IV, part 2, § 13 provides 

that “[every act shall embrace but one subject and matters properly 

connected therewith.” The rule “was intended to prevent the pernicious 

practice of ‘logrolling.’ . . .  A bill that deals with multiple subjects creates 

a serious ‘logrolling’ problem because an individual legislator ‘is thus 

forced, in order to secure the enactment of the proposition which he 

considers the most important, to vote for other of which he disapproves.’” 

Bennett, 206 Ariz. at 528 ¶ 37; Kiley, 242 Ariz. at 541 ¶ 30. For purposes 

of the single subject rule, the “subject” of legislation includes “all matters 

having a logical or natural connection.” Litchfield Elementary Sch. Dist. 

No. 79 of Maricopa Cty. v. Babbitt, 125 Ariz. 215, 224 (App. 1980). 

¶15  Here, the trial court correctly held [at 13] that SB1819 

“consists of multiple, unrelated subjects,” from “dog-racing permitting” to 

“the Governor’s emergency powers” to “the definition of a ‘newspaper,’” 

just to name a few. “None of these subjects have any logical connection to 

each other nor ‘fall under some one general idea.’” [Id., citing Litchfield, 
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125 Ariz. at 224)] The trial court also applied the proper remedy: “When 

an act violates the single subject rule, the whole act fails. Litchfield, 125 

Ariz. at 226. Severability is not available as a remedy because there is no 

way for the Court to discern the dominant subject of the act.” [Ex. A at 

14] 

¶16  In short, the trial court got it right, and no extraordinary 

circumstances exist to take this appeal outside of the normal course. 

II.  The Trial Court’s Ruling Has No Budget Impacts.  

¶17  Second, this case does not involve, as the State claims [at 7], 

questions about the “state budget” that “require[] prompt resolution.” 

(citing Ariz. Early Childhood Dev. & Health Bd. v. Brewer, 221 Ariz. 467, 

469 ¶ 2 (2009)). Ariz. Early Childhood doesn’t support the State. There, 

this Court considered “whether the legislature acted within its authority 

when it transferred $7 million . . . from the Early Childhood Development 

and Health Fund into the state’s general fund.” Id. at 468 ¶ 1. The Court’s 

decision thus had an immediate budgetary impact: it ordered that the “$7 

million fund sweep . . . be returned to the Fund.” Id. at 472 ¶ 19.  

¶18  Here, there is zero factual support for the State’s vague 

arguments [at 8] about the ruling’s impact on the State’s “budgeting 
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process” and alleged “uncertainty” members of the Legislature face. In 

fact, the State doesn’t even try to explain how the trial court’s order has 

any impact on the state budget. And that’s exactly the point. The trial 

court rightly invalidated the challenged provisions because “[n]one of 

these measures remotely pertains to the budget or budget reconciliation.” 

[Ex. A at  10]  

III. The Trial Court Applied Well-Settled Law.  

¶19  Third, the issues the trial court decided need no “clarification” 

from this Court. The State claims [at 8] that this case “presents the 

question of whether courts have the constitutional authority to determine 

whether individual budget reconciliation provisions sufficiently pertain 

to budgeting and, if so, what standard courts should employ in making 

that determination.” But there’s no doubt courts have constitutional 

authority to determine “whether a branch of state government has 

exceeded the powers granted by the Arizona Constitution[.]” Forty-

Seventh Legislature of State v. Napolitano, 213 Ariz. 482, 485 ¶ 8 (2006).  

¶20  There’s also no uncertainty over what standard applies. As 

the trial court recognized, “Arizona courts have been enforcing the title 

and single subject rules for decades as evidenced by the number of cases 
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cited in the parties’ briefs and this ruling.” [Ex. A at 6] That Arizona 

courts have not applied the title requirement to the title “budget 

reconciliation” doesn’t mean this case raises a “question this Court has 

never addressed.” Every case presents new facts, and the Court of 

Appeals is capable of considering and applying longstanding legal 

principles to the facts here. If this Court wishes to review these issues in 

the normal course, it would benefit from the appellate court’s analysis.  

IV. The Trial Court’s Ruling Does Not Create New Standards.  

¶21  Last, the State’s hyperbole about the “sea change” created by 

the trial court’s ruling lacks merit. The State posits [at 2] that the trial 

court’s ruling “carr[ies] serious statewide consequences for the legislative 

process in Arizona and could now subject hundreds of state laws to 

challenge on title and single subject grounds.” Yet the State points to no 

examples of laws “now subject . . . to challenge” based on an alleged 

change in the law.2 But that is unsurprising, because the trial court’s 

ruling changes nothing.  

 
2 Of course, the trial court’s ruling extends only to the challenged BRBs, 
and in all events, any challenge to a BRB or ORB from prior years is 
likely time-barred. See A.R.S. § 12-821. 
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¶22  The Legislature knows the rules. Indeed, Legislators 

regularly acknowledge and discuss how to do their business within the 

confines of the Constitutional requirements, and they have rules 

attorneys to help them. And this Court made clear 18 years ago that 

Article IV, part 2, § 13 applies to budget reconciliation bills. Bennett, 206 

Ariz. at 528 ¶¶ 38-39 nn.8-9.3 Never before has the legislature so ignored 

the normal process and procedure for enacting laws as they did this 

session. [Mot. for PI at 15] Lawmakers openly admitted that they were 

withholding their votes on the budget unless they could include their own 

pet policies, including ones that already failed during the session. All 

told, the contention [at 9] that the trial court’s ruling will “bring about a 

sea change in how the Legislature is required to craft BRBs and 

legislation generally” doesn’t hold water.  

¶23  As the trial court put it [at 15], “the requirements of Section 

13 apply to every act of the Legislature. This is not new law. The Arizona 

Supreme Court has repeatedly recognized and enforced Section 13’s 

 
3 The amicus brief of the Senate President, House Speaker, and Governor 
also acknowledges that the Legislature knows Article IV, part 2, § 13 
applies to BRBs. [Amic. Br. at 4 (arguing that the Legislature is “[f]ully 
cognizant of the Single Subject Rule” and it “revamped its budget process 
in 2004” to “secure[] compliance with the Single Subject Rule”)] 
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constitutional requirements. The BRBs are not exempt from these 

requirements.” 

V. The State’s Proposed Briefing Schedule is Unwarranted.  

¶24  The State also proposes an unreasonably condensed briefing 

schedule with the opening brief due October 5, answering brief due 

October 12, and reply brief due October 18. If the Court accepts the 

petition to transfer, the Court should set a standard briefing schedule. 

The State points to no emergency or other good cause for such an 

accelerated schedule. The State is of course free to file its opening and 

reply briefs ahead of schedule, but there is no basis to impose such a short 

time to respond on Plaintiffs. 

Conclusion 

¶25  At bottom, this case involves constitutional issues the Arizona 

Court of Appeals has been deciding for decades, with plenty of existing 

guidance from this Court. The trial court correctly applied this precedent, 

and no “extraordinary circumstances” warrant transfer to this Court at 

this time. The Court should consider whether to review this case in the 

ordinary course. 

  



{00570404.3 } - 13 - 

RESPECTFULLY SUBMITTED this 30th day of September, 2021. 

COPPERSMITH BROCKELMAN PLC 
 
By /s/ Roopali H. Desai   

Roopali H. Desai 
D. Andrew Gaona  
Kristen Yost 

ARIZONA CENTER FOR LAW IN THE 
  PUBLIC INTEREST 

Daniel J. Adelman  

Attorneys for Intervenors Invest in 
  Education (Sponsored by AEA and 
  Stand for Children) and David Lujan 
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